Knight Tim PROFESSIONAL SERVICES IGSD 

From: Knight Tim DWP IFD CAXTON HOUSE Sent: 14 October 2011 09:55 To: Bowman Caroline LEGAL GROUP DWP LEGAL SERVICES Cc: XXXXXXXXXX WWG DLA REVIEW; Frazer David IFD NEWCASTLE; XXXXXXXXXX IFD IM DIVISION; XXXXXXXXXX IFD SHEFFIELD KINGS COURT; XXXXXXXXXX LEGAL GROUP DWP LEGAL SERVICES Subject: Nationality of claimaints

Caroline,   The most pressing matter, I think, is whether we can publish the statistics as statistics.  My reading of S33 of the DPA98 is that data held for statistical purposes (which this is) does not have to be kept up-to-date, may be held without consent, may be held indefinitely and is immune to SARs.  So the question of whether nationality recorded at the time of NINO registration matches current nationality is not an impediment.  We cannot see any reason from a legal point of view, not to publish the statistics .  Do you agree?   The second issue relates to the drawing of a sample of claims for the purpose of establishing current nationality and comparing with nationality at the time of NINO registration.  We are of the opinion that if this is a purely statistical exercise (i.e. no action in respect of an individual would follow) then there is no legal impediment either, since we are just gathering more statistical data.  Do you agree?   Where we do see possible legal problems is using the data we have, directly or indirectly, to support administrative actions in respect of individuals.  I quite see that it might be necessary to have two separate datasets, one statistical and one administrative (the latter being subject to the full rigour of needing to be held with consent, kept accurate, destroyed when no longer needed and subject to SARs).  And then there are the issues with HMRC's nationality data being used for such purposes and the possibility of data matching with the UKBA.  I think the intention of the minsub was to say that it is this administrative action that is still the subject of legal consideration.   Perhaps we can talk.   Tim   

Tim Knight CStat CSci  Chief Statistician| Department for Work and Pensions | Information Governance & Security Directorate - Statistical Services Division | Floor 6 Zone E Caxton House | Tothill Street | LONDON | SW1A 9NA | 020 7449 7358 | 64358 | Aide: XXXXXXXXXX XXXXXXXXXX | XXXXXXXXXX | www.dwp.gov.uk 

please consider the environment before printing  
Knight Tim PROFESSIONAL SERVICES IGSD 

From: Knight Tim DWP IFD CAXTON HOUSE Sent: 14 October 2011 10:00 To: Bowman Caroline LEGAL GROUP DWP LEGAL SERVICES Cc: XXXXXXXXXX WWG DLA REVIEW; Frazer David IFD NEWCASTLE; XXXXXXXXXX IFD IM DIVISION; XXXXXXXXXX IFD SHEFFIELD KINGS COURT; XXXXXXXXXX LEGAL GROUP DWP LEGAL SERVICES Subject: RE: Nationality of claimaints

Caroline,   Thanks.  I did try phoning earlier, but without success.   Tim   

Tim Knight CStat CSci  Chief Statistician| Department for Work and Pensions | Information Governance & Security Directorate - Statistical Services Division | Floor 6 Zone E Caxton House | Tothill Street | LONDON | SW1A 9NA | 020 7449 7358 | 64358 | Aide: XXXXXXXXXX XXXXXXXXXX | XXXXXXXXXX | www.dwp.gov.uk 

please consider the environment before printing  

Knight Tim PROFESSIONAL SERVICES IGSD 

From: Knight Tim DWP IFD CAXTON HOUSE Sent: 14 October 2011 17:50 To: XXXXXXXXXX IFD SHEFFIELD KINGS COURT Subject: RE: Nationality of claimaints

XXXXXXXXXX,   Thanks.  I will put something on on these lines but the focus has to be on policy development to meet Caroline's concerns.   Tim   

Tim Knight CStat CSci  Chief Statistician| Department for Work and Pensions | Information Governance & Security Directorate - Statistical Services Division | Floor 6 Zone E Caxton House | Tothill Street | LONDON | SW1A 9NA | 020 7449 7358 | 64358 | Aide: XXXXXXXXXX XXXXXXXXXX | XXXXXXXXXX | www.dwp.gov.uk 

please consider the environment before printing  

Knight Tim PROFESSIONAL SERVICES IGSD 

From: Knight Tim DWP IFD CAXTON HOUSE Sent: 17 October 2011 10:58 To: Bowman Caroline LEGAL GROUP DWP LEGAL SERVICES Cc: Frazer David IFD NEWCASTLE; XXXXXXXXXX IFD IM DIVISION; XXXXXXXXXX IFD SHEFFIELD KINGS COURT Subject: FW: Nationality of claimaints

Caroline, 

  

In your email of 14 October (14.49), you said that in order for the HMRC to legitimately transfer data to DPW it needed a legal gateway.  You said that such a gateway existed in S.121E of the Social Security Administration Act 1992 (as amended) provided we could establish that the data to be transferred were needed for policy development purposes.  I suggest that they are so needed for the following reasons: 

1.There is Ministerial concern over illegitimate claims for benefits being made by some overseas nationals  and we currently have no information on the nationality of claimants with which to gauge how much of a policy response would be appropriate.  Existing survey sources cannot provide meaningful information and a new large scale survey would be burdensome and expensive .  There is also Parliamentary and public concern as evidenced by the numbers of Parliamentary Questions and Freedom of Information Act Inquiries we receive on the subject;  2.The data held by DWP alone only identify those who were non-UK nationals at the time of NINO registration - they do not identify which nationality the registrant was.  By matching with HMRC data we can establish with a good degree of accuracy (sufficient to meet the standards for Official Statistics)  the nationality that registrants had at the time of their NINO registration.  Since entitlements to residence and thereby to benefits varies by nationality, an analysis by nationality is required. This gives a degree of guidance to those formulating policy as to the magnitude of any problem that may exist;  3.However, nationality at the time of NINO registration is only a proxy for current nationality that becomes less accurate as a proxy the further away from the time of registration that you are.  In order to establish how good a proxy NINO registration nationality is for current nationality, a further statistical exercise would be required.  Two options have been proposed: one is to draw a sample of claimants who registered for their NINO as non-UK nationals and ask them to provide evidence of their current nationality; the other is to compare DWP non-UK NINO registrant data with data held by the UK Borders Agency to establish their current nationality and immigration status.  Either of these exercises would give a more accurate estimate of the numbers of overseas nationals who may be illegitimately claiming benefits, which would be important input to policy development activity, and would also give important information on how good a proxy the DWP/HMRC are overall and also how this proxy data might be used to model current nationality without the need for repeated matching with UKBA data;  4.We are not (in this first release of statistics) covering Pension Age benefits, but the accrual of NI contributions (and thus pension rights) by overseas nationals is an important trend that also needs to be monitored and forecasted. 

  Does this provide sufficient material in your view or do you need something more elaborate?   Tim 

Tim Knight CStat CSci  Chief Statistician| Department for Work and Pensions | Information Governance & Security Directorate - Statistical Services Division | Floor 6 Zone E Caxton House | Tothill Street | LONDON | SW1A 9NA | 020 7449 7358 | 64358 | Aide: XXXXXXXXXX XXXXXXXXXX | XXXXXXXXXX | www.dwp.gov.uk 

please consider the environment before printing  

Knight Tim PROFESSIONAL SERVICES IGSD 

From: Knight Tim DWP IFD CAXTON HOUSE Sent: 17 October 2011 18:08 To: Frazer David IFD NEWCASTLE Subject: FW: Publishing nationality data on beenfit claimants: Ministerial meeting

Note from HO as promised.  I do not demur from the substance of the record.   Tim   

  

Tim Knight CStat CSci  Chief Statistician| Department for Work and Pensions | Information Governance & Security Directorate - Statistical Services Division | Floor 6 Zone E Caxton House | Tothill Street | LONDON | SW1A 9NA | 020 7449 7358 | 64358 | Aide: XXXXXXXXXX XXXXXXXXXX | XXXXXXXXXX | www.dwp.gov.uk 

please consider the environment before printing  
Knight Tim PROFESSIONAL SERVICES IGSD 

From: Knight Tim PROFESSIONAL SERVICES IGSD Sent: 21 December 2011 14:55 To: XXXXXXXXXX PROFESSIONAL SERVICES IGSD; Hobson Andrew STRATEGY WORKING AGE BENEFITS Cc: Groves Daniel STRATEGY WORKING AGE BENEFITS; Patel Hitesh STRATEGY WORKING AGE BENEFITS; XXXXXXXXXX PROFESSIONAL SERVICES IGSD Subject: RE: 

XXXXXXXXXX et al.,   Thanks for your amended PN  Can I also suggest that we amend the point on the proportion of benefit expenditure paid to non-UK born claimants.  You seem to be saying we don't know this, so let's not give a figure!           Non-UK born claimants account for 6.4% of working-age claimants [use italics] but it is not known what proportion of the £51billion spent on DWP working age benefits they claim.  This is because [insert reason here].    Tim   

Tim Knight CStat CSci  Chief Statistician| Department for Work and Pensions | Professional Services | Information Governance & Security Directorate - Statistical Services Division | Floor 6 Zone E Caxton House | Tothill Street | LONDON | SW1A 9NA | 020 7449 7358 | 64358 | www.dwp.gov.uk 

My aide post is currently vacant.  In my absence please contact XXXXXXXXXX (Head of Profession Support) XXXXXXXXXX or XXXXXXXXXX (Aide to David Frazer) XXXXXXXXXX 

please consider the environment before printing  

Knight Tim PROFESSIONAL SERVICES IGSD 

From: Knight Tim PROFESSIONAL SERVICES IGSD Sent: 17 January 2012 16:15 To: Frazer David PROFESSIONAL SERVICES IGSD Subject: RE: STATISTICAL RELEASE: NATIONALITY OF DWP BENEFIT CLAIMANTS

I advised XXXXXXXXXX last week to stick to 9.30 release so that statisticians would e available to answer queries on the numbers.  "Early briefing" of the sort proposed would put a coach and four through the 9.30 release time.  I know it's an ad hoc, but I'm still not happy (and neither was the UKSA when the UKBA released MI unannounced).   Tim   

  

Tim Knight CStat CSci  Chief Statistician| Department for Work and Pensions | Professional Services | Information Governance & Security Directorate - Statistical Services Division | Floor 6 Zone E Caxton House | Tothill Street | LONDON | SW1A 9NA | 020 7449 7358 | 64358 | www.dwp.gov.uk 

My aide post is currently vacant.  In my absence please contact XXXXXXXXXX (Head of Profession Support) XXXXXXXXXX or XXXXXXXXXX (Aide to David Frazer) XXXXXXXXXX 

please consider the environment before printing  

Knight Tim PROFESSIONAL SERVICES IGSD 

From: Knight Tim PROFESSIONAL SERVICES IGSD Sent: 18 January 2012 13:05 To: Frazer David PROFESSIONAL SERVICES IGSD Subject: Re: Nationality of Benefit Claimants - Friday - Urgent

XXXXXXXXXX, I am in touch with David about this - they should get an answer today. We appreciate the urgency. Tim  Tim Knight | Chief Statistician | From his BlackBerry | XXXXXXXXXXX
Knight Tim PROFESSIONAL SERVICES IGSD

From: Knight Tim PROFESSIONAL SERVICES IGSD Sent: 18 January 2012 18:42 To: Frazer David PROFESSIONAL SERVICES IGSD Subject: RE: Nationality of Benefit Claimants - Friday - Urgent

David,

I spoke to John Shield straight after you and he agreed with the proposed line.

Here's my draft:

"The forthcoming statistics on the nationality of benefit claimants have not been designated as official statistics and thus the Minister's proposed course of action in regard to the release of these statistics does not breach the Code of Practice for Official Statistics, and follows previous practice on the release of ad hoc statistics.  However, the controversial nature of the statistics will mean that they are likely to attract considerable media attention (and thus could be designated as official statistics even though being released as a one-off) and it is thus desirable that they are release in accordance with the spirit of the Code, that is, in accordance with best practice.  This is why the Head of Profession for Statistics and I advise you that they be released for the first time at 7 am on the pre-announced date, 20 January, on the DWP website thus ensuring equal access for all, while allowing the Minister to comment on them early in the day.

The proposed course of action - releasing the text of the Daily Telegraph article under embargo until midnight and then publishing the statistics on the ad hoc website at 7am (which you accepted was the earliest practical time a statistician could be available to answer questions) may attract criticism from some elements of the media and/or from the UK Statistics Authority.  Both have been critical of the Home Office in its release of certain statistical information in ways other than as official statistics.  The Authority, having, unusually, advised us to pre-announce a release date, may take the view that they should have been released as official statistics and may write publicly to the Minister to say so, or at least recommend that any future release on this subject should be designated as official statistics.

In short, our advice is that the proposed release plan is lawful, but may attract criticism."

Tim

Tim Knight CStat CSci Chief Statistician| Department for Work and Pensions | Professional Services | Information Governance & Security Directorate - Statistical Services Division | Floor 6 Zone E Caxton House | Tothill Street | LONDON | SW1A 9NA | 020 7449 7358 | 64358 | www.dwp.gov.uk My aide post is currently vacant.  In my absence please contact XXXXXXXXXX (Head of Profession Support) XXXXXXXXXX or XXXXXXXXXX (Aide to David Frazer) XXXXXXXXXX please consider the environment before printing

Knight Tim PROFESSIONAL SERVICES IGSD 

From: Knight Tim PROFESSIONAL SERVICES IGSD Sent: 18 January 2012 18:58 To: Minister for Employment Cc: Shield John PROFESSIONAL SERVICES SCD; Devereux Robert DWP PERMANENT SECRETARY; Frazer David PROFESSIONAL SERVICES IGSD; Aitken Gill PROFESSIONAL SERVICES DIRECTOR GENERAL; XXXXXXXXXX PROFESSIONAL SERVICES IGSD; XXXXXXXXXX PROFESSIONAL SERVICES IGSD Subject: FW: Nationality of Benefit Claimants - Friday - Urgent

XXXXXXXXXX [Minister’s Private Secretary], 

The forthcoming statistics on the nationality of benefit claimants have not been designated as official statistics and thus the Minister's proposed course of action in regard to the release of these statistics does not breach the Code of Practice for Official Statistics, and follows previous practice on the release of ad hoc statistics.  However, the controversial nature of the statistics will mean that they are likely to attract considerable media attention (and thus could be designated as official statistics even though they are being released as a one-off) and it is therefore desirable that they are release in accordance with the spirit of the Code, that is, in accordance with best practice.  This is why the Head of Profession for Statistics and I advise you that they be released for the first time at 7 am on the pre-announced date, 20 January, on the DWP website thus ensuring equal access for all, while allowing the Minister to comment on them early in the day. 

The proposed course of action - releasing the text of the Daily Telegraph article under embargo until midnight and then publishing the statistics on the ad hoc website at 7am (which you accepted was the earliest practical time a statistician could be available to answer questions) may attract criticism from some elements of the media and/or from the UK Statistics Authority.  Both have been critical of the Home Office in its release of certain statistical information.  The Authority, having advised us to pre-announce a release date  (which is unusual for an ad hoc release, and reflects the significance they appear to attach to this release), may take the view that they should have been released as official statistics and may write publicly to the Minister to say so, or at least recommend that any future release on this subject should be designated as official statistics. 

In short, our advice is that the proposed release plan is lawful, but may attract criticism. 

Tim  

Tim Knight CStat CSci  Chief Statistician| Department for Work and Pensions | Professional Services | Information Governance & Security Directorate - Statistical Services Division | Floor 6 Zone E Caxton House | Tothill Street | LONDON | SW1A 9NA | 020 7449 7358 | 64358 | www.dwp.gov.uk 

My aide post is currently vacant.  In my absence please contact XXXXXXXXXX (Head of Profession Support) XXXXXXXXXX or XXXXXXXXXX (Aide to David Frazer) XXXXXXXXXX 

please consider the environment before printing  

Knight Tim PROFESSIONAL SERVICES IGSD 

From: Knight Tim PROFESSIONAL SERVICES IGSD Sent: 19 January 2012 09:14 To: XXXXXXXXXX PROFESSIONAL SERVICES IGSD; XXXXXXXXXX PROFESSIONAL SERVICES IGSD Cc: XXXXXXXXXX IFD SHEFFIELD KINGS COURT; XXXXXXXXXX IFD LONGBENTON BPV; XXXXXXXXXX PROFESSIONAL SERVICES IGSD Subject: RE: STATISTICAL RELEASE: NATIONALITY OF DWP BENEFIT CLAIMANTS

 XXXXXXXXXX,   Ministerial discussions are ongoing, but 7am for the web page still looks very likely.   Tim   

Tim Knight CStat CSci  Chief Statistician| Department for Work and Pensions | Professional Services | Information Governance & Security Directorate - Statistical Services Division | Floor 6 Zone E Caxton House | Tothill Street | LONDON | SW1A 9NA | 020 7449 7358 | 64358 | www.dwp.gov.uk 

My aide post is currently vacant.  In my absence please contact XXXXXXXXXX (Head of Profession Support) XXXXXXXXXX or XXXXXXXXXX (Aide to David Frazer) XXXXXXXXXX 

please consider the environment before printing  
Knight Tim PROFESSIONAL SERVICES IGSD 

From: Knight Tim PROFESSIONAL SERVICES IGSD Sent: 19 January 2012 09:20 To: XXXXXXXXXX PROFESSIONAL SERVICES IGSD; XXXXXXXXXX PROFESSIONAL SERVICES IGSD Cc: XXXXXXXXXX IFD SHEFFIELD KINGS COURT; XXXXXXXXXX IFD LONGBENTON BPV Subject: Re: STATISTICAL RELEASE: NATIONALITY OF DWP BENEFIT CLAIMANTS

XXXXXXXXXX, There are complications and ongoong discussions with Ministers. However 7am for the ad hoc on the web still looks v likely. Tim  Tim Knight | Chief Statistician | From his BlackBerry | XXXXXXXXXXX
Knight Tim PROFESSIONAL SERVICES IGSD

From: Knight Tim PROFESSIONAL SERVICES IGSD Sent: 19 January 2012 10:25 To: Frazer David PROFESSIONAL SERVICES IGSD Subject: Draft Minsub

Is attached.

Minsub Release of nationality ...

Tim Knight CStat CSci Chief Statistician | Department for Work and Pensions | Professional Services | Information Governance & Security Directorate - Statistical Services Division | 020 7449 7358 | 64358 | My aide post is currently vacant.  In my absence please contact XXXXXXXXXX (Head of Profession Support) XXXXXXXXXX or XXXXXXXXXX (Aide to David Frazer) XXXXXXXXXXwww.dwp.gov.uk please consider the environment before printing
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Knight Tim PROFESSIONAL SERVICES IGSD 

From: Knight Tim PROFESSIONAL SERVICES IGSD Sent: 23 January 2012 11:02 To: Frazer David PROFESSIONAL SERVICES IGSD Subject: RE: FT

David,   I spoke to Tim A. Sir Michael has received some complaints and they are aware of the press coverage.  Tim says it is likely that Sir Michael may choose to respond on the basis of publicly available information (and Tim feels he (Tim) is well up to speed on this) and then (possibly) mount an investigation rather than investigate first.  It is possible that Sir Michael may take issue with the way the Minister used the statistics in his DT article, and possibly with our choice not to designate the release as official statistics, but we'll have to see.  We can expect a letter though.   Tim 

Tim Knight CStat CSci  Chief Statistician| Department for Work and Pensions | Professional Services | Information Governance & Security Directorate - Statistical Services Division | Floor 6 Zone E Caxton House | Tothill Street | LONDON | SW1A 9NA | 020 7449 7358 | 64358 | www.dwp.gov.uk 

My aide post is currently vacant.  In my absence please contact XXXXXXXXXX (Head of Profession Support) XXXXXXXXXX or XXXXXXXXXX (Aide to David Frazer) XXXXXXXXXX 

please consider the environment before printing  

Knight Tim PROFESSIONAL SERVICES IGSD

From: Knight Tim PROFESSIONAL SERVICES IGSD Sent: 23 January 2012 17:01 To: Frazer David PROFESSIONAL SERVICES IGSD Cc: XXXXXXXXXX PROFESSIONAL SERVICES IGSD Subject: Telegraph article

David,

The Ministers' article is here: http://www.telegraph.co.uk/news/uknews/immigration/9027208/Employment-minister-we-had-no-idea-about-the-level-of-benefit-tourism.html XXXXXXXXXX is quite clear that none of her team was asked to clear this from a statistical point of view.  That said, we probably would not have challenged the text.  We did see and QA the press release and the letter to MP's.

There were two other articles in that day's Telegraph but these were its own work as it were: http://www.telegraph.co.uk/news/uknews/immigration/9027208/Employment-minister-we-had-no-idea-about-the-level-of-benefit-tourism.html http://www.telegraph.co.uk/news/politics/9026401/370000-migrants-on-the-dole.html

Tim

Tim Knight CStat CSci Chief Statistician | Department for Work and Pensions | Professional Services | Information Governance & Security Directorate - Statistical Services Division | 020 7449 7358 | 64358 | My aide post is currently vacant.  In my absence please contact XXXXXXXXXX (Head of Profession Support) XXXXXXXXXX or XXXXXXXXXX (Aide to David Frazer) XXXXXXXXXXwww.dwp.gov.uk please consider the environment before printing
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From:
Director of Information Governance and Security

To:
PS/Minister for Employment

ac. PS/Permanent Secretary


PS/Director-General Professional Services


Director of Communications


Chief Statistician

Date:
19 January 2012

PUBLICATION OF NATIONALITY OF BENEFIT CLAIMANT STATISTICS

1. The Minister for Employment has asked for advice regarding the release arrangements for the statistics he plans to publish tomorrow on the nationality of benefit claimants.

2. I had previously decided that the proposed release, being one-off in nature, should be treated as an ad hoc release rather than as official statistics, and I am not changing this advice.  The provisions of the Code of Practice for Official Statistics therefore do not apply to the release.  However, given the controversial nature of the statistics and the likelihood of them arousing significant media interest, I decided to adopt some of the provisions of the Code in order to deflect possible criticism.  In particular;

a. The issue of a stand-alone statistical release (as we always do for ad hoc releases);


b. A five-day pre-announcement period;


c. That if this exercise were to be repeated, subsequent releases would be official statistics


3. As to the exact timing of the release, since these are not official statistics, there are no prescribed rules, other than the fact that pre-announcement of release on 20th has been made.  The main concern is that the statistics should be made available at them same time as any Ministerial statement is made public.  This is because it would be undesirable for it to be perceived that the Department was giving any person or organisation any form of early advantage, since an important principle of the Code is that there should be equality of access to statistics.

4. The safest way to achieve this would be to follow official statistics arrangements, with a 9.30 release time.  However, we recognise that this would not meet the Minister’s needs.


5. My advice therefore is that as long as measures are put in place to ensure that all key media outlets are provided with the information simultaneously and that the statistical release is made available to the general public as soon as practicable on the Departmental website then the likelihood of being criticised is significantly reduced.  I have arranged that professional statistical staff concerned with the preparation of these statistics should be available from 07:00 on the day of release.

6. The UK Statistics Authority is aware of the forthcoming release and it is they who suggested the 5-day pre-announcement period.  While they may later say that releasing them as official statistics might have been preferable, it is more likely that, if they comment at all, they will advise that any future release should be official statistics, but that is my intention in any case.


7. Some media outlets and pressure groups such as Full Fact and Straight Statistics, may be critical of the release arrangements, but our response would be that:

a. the Code does not apply;


b. we are following established practice for the ad hoc release of statistics;


c. the Department took steps to ensure that key media outlets were advised early and simultaneously;


d. the statistical release was put up on the Departmental website as soon as was practicable;

e. statisticians were available to provide advice on the statistics very early in the working day.

David Frazer


Director of Information Governance and Security


Head of Profession for Statistics


x-40664


